
2012 REPORT OF THE COMMITTEE ON CONSTITUTION & CANONS

The Committee on Constitution and Canons submits and recommends the approval

of an Amended Canon 43 concerning the Sacrament of Holy Matrimony. The proposed

Amended Canon 43 is intended to bring the marriage canon into conformity with the

Diocesan Customary and the marriage canon of the Anglican Church in North America.

An amendment to Canon 18 is being proposed in order to bring it into conformity to

Article 14 of the Diocesan Constitution. Currently, the two provisions are in conflict with

respect to the effective date for the application of the option of new congregations admitted

to the Diocese who previously held title to their real property to retain their title.

The Committee also recommends adoption on second reading of the proposed

Amendment to Article 8 of the Diocesan Constitution. This proposed Amendment changes

the reference in the last sentence of Article 8 from Article 16 to Article 17, concerning the

suspension of Standing Rules with respect to elections, to correct an oversight that

occurred when a re-‐numbering of Constitutional provisions previously was made.

Respectfully submitted,

R. David Weaver, Chair
Committee on Constitution & Canons



Proposed Amendment to Article 8 – Second Reading 
 
Current Version 
 

RULES OF CONVENTION 

At every meeting of the Convention, the Clergy and Laity shall deliberate as one body. Each 
priest present and each Lay Delegate present shall be entitled to one (1) vote. Unless a vote by 
orders is determined, required or otherwise provided by the Constitution or Canons, a majority of 
the aggregate votes shall be decisive. Whenever a vote by orders is determined, required or 
otherwise provided, a concurrent majority in both orders shall be necessary. Upon demand of any 
seven (7) members of the Convention representing not less than three (3) Parishes or Missions of 
the Diocese, the vote shall be taken by orders. 

The Convention may adopt rules of procedure to regulate and expedite the orderly disposition of 
its business, including elections other than those governed by Article 16 of this Constitution. 
 
Proposed Amendment 
 

RULES OF CONVENTION 

At every meeting of the Convention, the Clergy and Laity shall deliberate as one body. Each 
priest present and each Lay Delegate present shall be entitled to one (1) vote. Unless a vote by 
orders is determined, required or otherwise provided by the Constitution or Canons, a majority of 
the aggregate votes shall be decisive. Whenever a vote by orders is determined, required or 
otherwise provided, a concurrent majority in both orders shall be necessary. Upon demand of any 
seven (7) members of the Convention representing not less than three (3) Parishes or Missions of 
the Diocese, the vote shall be taken by orders. 
The Convention may adopt rules of procedure to regulate and expedite the orderly disposition of 
its business, including elections other than those governed by Article 17 of this Constitution. 
 
Purpose of Amendment 
 
The proposed Amendment changes the reference in the last sentence of Article 8 from Article 16 
to Article 17, concerning the suspension of Standing Rules with respect to elections, to correct an 
oversight that occurred when a re-numbering of Constitutional provisions previously was made. 



Proposed amendment to Canon 18, section 6 
 
Current version:

CANON 18 
TITLE TO PROPERTY 

Sec. 18.1 The Title to all property now owned and hereafter acquired by the Diocesan 
Corporation for its use and benefit and for the use and benefit of Parishes, Missions and 
Diocesan Institutions shall be held in the name of said Corporation and may only be 
conveyed or encumbered with the approval of the Board of Trustees and in accordance 
with the Constitution and Canons of the Episcopal Diocese of Fort Worth. All of the 
assets and properties of the Corporation and accumulations thereof shall be held and 
administered to effectuate its purpose. In case of the liquidation, dissolution or winding 
up of the Corporation, whether voluntary or involuntary, or by operation of law, the 
property held by the Corporation in trust for the use of a particular Parish, Mission or 
Diocesan School shall be conveyed to the governing body of such Parish, Mission or 
School. In case of the liquidation, dissolution or winding up of the Corporation, whether 
voluntary or involuntary, or by operation of law, the other assets or properties of the 
Corporation shall be distributed in such manner as the Board of Trustees of the 
Corporation shall direct, provided, however, that any such distribution shall be such as 
is calculated to be exclusively to carry out the purposes for which the Corporation is 
formed or for one or more other exempt purposes within the meaning of the applicable 
provisions of the Internal Revenue Code of 1954, as amended, or any similar federal 
statute then in effect and rules and regulations pursuant thereto. “The liquidation, 
dissolution or winding up of the Corporation,” within the meaning of this Canon and of 
the Constitution of the Diocese, shall refer to the actual cessation of operation of the 
Corporation and not to the merger or subdivision of the Corporation or the Diocese. 

Sec. 18.2 Real property acquired by the Corporation for the use of a particular Parish, 
Mission or Diocesan School shall be held by the Corporation in trust for the use and 
benefit of such Parish, Mission or Diocesan School. It is immaterial whether said 
acquisition is by conveyance to the Corporation by a Parish, Mission or Diocesan School 
now holding title, by the Bishop now holding title as a corporate sole, by a declaratory 
judgment upon division from the Diocese of Dallas, or by subsequent conveyance to the 
Corporation, so long as such property was initially acquired by a Parish, Mission or 
Diocesan School by purchase, gift or devise to it, as a Parish, Mission or Diocesan School. 
Such Parish, Mission or Diocesan School shall be entitled to all income from property 
held for it in trust by the Corporation and will be responsible for the direct expenses 
attributable to such property, but not for any administrative expenses of the Corporation. 
Property held in trust by the Corporation for a particular Parish, Mission or Diocesan 
School may not be conveyed, leased or encumbered in any way by the Corporation 
without the written consent of the Rector, Wardens and Vestry of the Parish, of the 
Standing Committee in the case of a Mission, or of the Board of Trustees of the Diocesan 
School for which such property is held in trust. Upon dissolution of a Parish, Mission or 
Diocesan School, such property held in trust for it shall revert to the Corporation for the 
use and benefit of the Diocese. "Dissolution" of a Parish, Mission or Diocesan School, 
within the meaning of this Canon and of the Constitution of the Diocese, shall refer to the 
actual cessation of operation of a Parish, Mission or Diocesan School and not to its 
merger, reorganization, change of location or attachment to a different Diocese. 



Sec. 18.3 Real property held or acquired by a Parish, Mission or Diocesan School by 
purchase, gift or devise shall be conveyed by it to the Corporation if an ad valorem tax 
exemption based on religious or educational use is claimed. Real property held or 
acquired by a Parish, Mission or Diocesan School need not be conveyed by it to the 
Corporation if such property is held for investment or income-producing purposes and 
no ad valorem tax exemption is claimed. 

Sec. 18.4 Property held by the Corporation for the use of a Parish, Mission or Diocesan 
School belongs beneficially to such Parish, Mission or Diocesan School only. No adverse 
claim to such beneficial interest by the Corporation, by the Diocese, or by The Episcopal 
Church of the United States of America is acknowledged, but rather is expressly denied. 
All other property of the Corporation held for the Episcopal Diocese of Fort Worth for 
those exempt religious purposes within the meaning of the Internal Revenue Code, as 
herein above described. Such exempt religious purposes shall be those determined by the 
Convention of the Episcopal Diocese of Fort Worth and the appropriate officers elected 
by it. No adverse claim to such beneficial interest by The Episcopal Church of the United 
States of America is acknowledged, but rather is expressly denied. 

Sec. 18.5 If it becomes necessary to sell or lease the property or otherwise dispose of it, 
the Corporation known as "Corporation of the Episcopal Diocese of Fort Worth" with the 
advice and consent of the Standing Committee is hereby authorized to execute such legal 
instruments as may be necessary to convey, lease or effect such other disposition as is 
herein authorized. 

Sec. 18.6 Notwithstanding anything to the contrary contained above, the provisions in 
this Canon 18 shall not apply to any existing congregation holding title to its property 
and making application on or after January 1, 2010, for union with the Convention of this 
Diocese under Canon 22, as amended. 

Revised November 2010 

 
 
Proposed version, changing only section 18.6:
 

Sec. 18.6 Notwithstanding anything to the contrary contained above, the provisions in 
this Canon 18 shall not apply to any existing congregation holding title to its property 
and making application on or after January 1, 2011, for union with the Convention of this 
Diocese under Canon 22, as amended. 

___________ 
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Proposed Amendment to Canon 43 
 

Current Version 

CANON 43 
OF HOLY MATRIMONY 

 Section 43.1 As used in this Diocese, the terms “Holy Matrimony” and “Marriage” are 
defined as the exclusive physical and spiritual union of one man and one woman, by mutual 
consent of the heart, mind and will, and with the intent that it be lifelong. 

 Section 43.2 The blessing of same-sex unions is prohibited in churches, missions and 
congregations of this Diocese; and clergy resident or licensed in this Diocese are prohibited from 
performing such blessings in any venue.  

Proposed Amendment 
 

CANON 43 
HOLY MATRIMONY 

 
 Section 43.1 This Diocese affirms our Lord’s teaching that the Sacrament of Holy 
Matrimony is in its nature a union permanent and lifelong of one man and one woman.  As used 
in this Diocese, the terms “Holy Matrimony” and “Marriage” are defined as the exclusive 
physical and spiritual union of one man and one woman, by mutual consent of the heart, mind 
and will, and with the intent that such union shall be lifelong. 
 
 Section 43.2 The blessing of same-sex unions is prohibited in churches, missions and 
congregations of this Diocese; and clergy resident or licensed in this Diocese are prohibited from 
performing such blessings in any venue.  
 
 Section 43.3 Every member of the Clergy of this Church shall conform to the provisions 
of Title II, Canon 7, of the Canons of the Anglican Church in North America, as the same may 
be amended from time to time; provided, however, that upon good cause shown, petition may be 
made to the Bishop for permission to solemnize a marriage upon such terms as may be 
inconsistent therewith. 
 
 Section 43.4 Notwithstanding any provision of this Canon, it shall be within the 
discretion of any member of the Clergy of this Church to decline to solemnize any marriage. 
 
 Section 43.5 All Clergy in this Diocese shall conform to and comply with the provisions 
and requirements of the Customary of this Diocese with respect to the Sacrament of Holy 
Matrimony. 
 
 
 
 



Purpose of Amendment 
 
 To clarify the position of the Diocese with respect to the method of administering the 
Sacrament of Holy Matrimony.  The Committee on Constitution and Canons recommends 
adoption of the Amendment. 
 
For Reference Purposes  
 
Title II, Canon 7 of the Anglican Church in North America 
Of Christian Marriage 
 
Section 1  
The Anglican Church in North America affirms our Lord’s teaching that the Sacrament of Holy 
Matrimony is in its nature a union permanent and lifelong of one man and one woman. 
 
Section 2  
It shall be within the discretion of any member of the Clergy to decline to solemnize any marriage. 
 
Section 3  
Members of the Clergy of this Church shall conform to the Canons of this Church governing the 
solemnization of Holy Matrimony. 
1. Both parties shall be baptized. Any exception to this requires the permission of the Bishop; 
2. There shall be thirty (30) days notice of intention to marry unless waived for weighty reasons, in 
which case the Bishop shall be notified immediately and in writing; 
3. The Clergy shall provide counsel to both parties on Holy Matrimony with respect to theological 
and social implications and responsibilities; 
4. The Clergy shall ascertain that the man and woman, parties to the marriage, have a valid 
marriage license. 
 
Section 4  
As marriage is a lifelong covenant between a man and a woman in which the two become one flesh, 
it is both an ordinance of Creation, affirmed as such by our Lord, and commended by Saint Paul as a 
sign of the mystical union between Christ and His Church (Matthew 19:3-9; Ephesians 5:22-32). 
Therefore, the failure of a marriage is always a tragedy. Scripture acknowledges our fallen nature and 
does provide guidance to know when a marriage may be declared a nullity or dissolved and allows 
the possibility of a subsequent marriage in certain circumstances (Matthew 19 and 1 Corinthians 7). 
1. Couples who request to be married by a member of the Clergy of this Church must have approval 
from their Bishop if either party has ever been divorced; 
2. When a divorced person seeks permission to remarry, the Clergy must ascertain the pertinent 
facts concerning a declaration of nullity or termination of marriage; and in the absence of a 
declaration of nullity, forward such information to the Bishop in writing for his godly advice and 
consent; 
3. The Diocese is responsible to create a process by which this discernment may be made with 
reasonable promptness. 
 
Section 5  
1. No Clergy knowingly, after due inquiry, shall solemnize any marriage if they have unresolved 
concerns regarding the following impediments: 



(a) Consanguinity and affinity as defined in the 1662 Book of Common Prayer; 
(b) Mistaken identity; 
(c) Absence of the capacity for free and intelligent choice; 
(d) Bigamy, evidence of sexual perversion or conviction of a sexually related crime; 
(e) Fraud, coercion, abuse or duress. 
2. Any declarations of nullity may only be granted by a Bishop with jurisdiction and shall be based 
upon Scriptural principles including the foregoing impediments to marriage. 
 
Section 6  
The Clergy shall require the parties to sign the following declaration: 
“We, A. B. and C. D., desiring to receive the blessing of Holy Matrimony in the Church, do 
solemnly declare that we hold marriage to be a lifelong union of husband and wife as it is set 
forth in the Book of Common Prayer. We believe it is for the purpose of the procreation (if it 
may be) of children, and their spiritual and physical nurture, for mutual fellowship, 
encouragement, and understanding, and for the safeguarding and benefit of society, and we 
do engage ourselves, so far as in us lies, to make our utmost effort to establish this 
relationship and to seek God’s help thereto. 
 
Section 7  
In all cases marriages shall be solemnized according to the forms contained in an authorized Book of 
Common Prayer, or other rite authorized by the Bishop. 
 
Section 8  
The Clergy shall record in the Parish register the name, age, and residence of each party. Such record 
shall be signed by the member of the Clergy, the married parties, and at least two witnesses. 




