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ATTORNEYS FOR THE EPISCOPAL DIOCESE OF FORT WORTH, et al.

TO THE HONORABLE SUPREME COURT OF TEXAS:
This direct appeal was filed in April of 2011. The Court noted
probable jurisdiction on January 6, 2012, and briefing was completed on
March 23, 2012. But the Court has yet to set the case for oral argument. For
the reasons stated below, Petitioners respectfully urge the Court to set the
case for oral argument no later than October 16, 2012, the date set for oral
argument in a similar case, Masterson, et al. v. The Diocese of Northwest Texas,
et al., Cause No. 11-0332.

A.

Collateral repercussions.
On April 23, 2012, an amicus brief was filed in this case by seven

bishops and three priests of The Episcopal Church (TEC). The brief
supported the Fort Worth Diocese’s arguments that, should Texas adopt the
Deference approach rather Neutral Principles for church property disputes,
the final authority in the Episcopalian tradition on such disputes is the local
bishop, not TEC’s national administrative office. On July 2, 2012, the
Episcopal News Service, the “officially sponsored online news source” of
TEC, reported that disciplinary complaints have been filed against the seven
amicus bishops for their actions in filing the amicus brief in this case. See Tab
A. (TEC lacks jurisdiction over local priests). Petitioners respectfully request

that this Court expedite resolution of this appeal to avoid further collateral
repercussions.

B.

The effects of delay on the local churches.
As noted in the Fort Worth Diocese’s Statement of Jurisdiction filed

over a year ago, the continuing uncertainty surrounding the potential
eviction of more than 50 congregations from their church buildings has
contributed to losses in membership and funds at some of the Diocese’s
congregations that may prove irreparable. See 32CR7007-08. Indeed, the
affiant who signed the affidavit attesting to these difficulties (former Canon
Charles A. Hough, III) along with five other priests have now left the
Diocese, and were ordained last week as Roman Catholic priests. See Tab B.
Petitioners respectfully request that this Court expedite resolution of this
appeal before these losses multiply.

C.

The relation of this case to Masterson.
This case shares two primary issues with the Masterson case set for

oral argument on October 16, 2012: (1) whether Texas should adopt the
Neutral Principles or Deference approach to church property disputes; and
(2) whether a church entity that does not own property in Texas can
unilaterally impose a trust on it. But Masterson involves a single

-2-

congregation whereas this case involves an entire diocese, so the two cases
raise quite different situations for applying Texas law. See, e.g., Diocese’s
Reply Brief, Tab B (showing virtually all Episcopal property disputes have
involved a bishop or diocese against a local parish, and have not involved
TEC as a party). There is, of course, far more property at stake in the
Diocese’s case, and far more church members who will be affected by this
Court’s resolution of it.

*

*

*

Petitioners recognize the extraordinary nature of this motion, and
acknowledge that oral argument is solely within the Court’s discretion.
Petitioners also recognize that the Court must balance the priorities of many
litigants, and that its members have many duties besides hearing cases.
Petitioners nevertheless have filed this motion to bring to the Court’s
attention matters currently taking place that are not reflected in the
appellate record, and that may affect the Court’s handling of it.
Accordingly, Petitioners respectfully request that the Court set this
cause for oral argument along with the related Masterson case on October
16, 2012, or at soonest possible time allowed by the Court’s schedule.
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Respectfully submitted,

By: /s/ Scott A. Brister
Scott A. Brister
State Bar No. 00000024
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R. David Weaver
State Bar No. 21010875
THE WEAVER LAW FIRM
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rdweaver@weaverlawfirm.net
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CERTIFICATE OF CONFERENCE
I certify that I conferred with opposing counsel via e-mail on July 5,
2012, who indicated that while they maintain their objection to the Court's
jurisdiction of this direct appeal and do not join in the facts stated herein,
they do not oppose setting this case for argument on October 16, 2012.

/s/ Scott Brister
Scott Brister
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CERTIFICATE OF SERVICE
I hereby certify that true and correct copies of the foregoing
document were served upon all counsel of record electronically on this 6th
day of July, 2012, as follows:
Jonathan D. F. Nelson
State Bar No: 14900700
JONATHAN D.F. NELSON, P.C.
1400 West Abram Street
Arlington, Texas 76013
Fax: 817.274.9724
jnelson@hillgilstrap.com

Frank Hill
State Bar No. 09632000
HILL GILSTRAP P.C.
1400 W. Abram Street
Arlington, TX 76013
Fax: 817.861.4685
fhill@hillgilstrap.com

Kathleen Wells
State Bar No. 02317300
3550 Southwest Loop 820
Fort Worth, Texas 76133
Tel: 817.332.2580
Fax: 817.332.4740
kwells@toase.com

Sandra Liser
State Bar No. 17072250
Naman Howell Smith & Lee,
LLP 306 West 7th Street, Suite 405 Fort
Worth, Texas 76102
Fax: 817.509.2060
sliser@namanhowell.com

William D. Sims, Jr.
State Bar No. 18429500
Thomas S. Leatherbury
State Bar No. 12095275
VINSON & ELKINS L.L.P.
2001 Ross Avenue, Suite 3700
Dallas, Texas 75201-2975
Fax: 214.999.7792
tleatherbury@velaw.com

David Booth Beers
Adam Chud
Goodwin Procter, LLP
901 New York Avenue, N.W.
Washington, D.C. 20001
Fax: 202.346.4444
dbeers@goodwinprocter.com
achud@goodwinprocter.com
Mary E. Kostel
The Episcopal Church
c/o Goodwin Procter LLP
901 New York Avenue, N.W.
Washington, D.C. 20001
Fax: 202.346.4444
mkostel@goodwinprocter.com

/s/ Scott A. Brister
Scott A. Brister
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6 former Episcopal clergymen are ordained in Catholic Church
Posted Saturday, Jun. 30, 2012
By Jim Jones
Special to the Star-Telegram
KELLER -- Under a huge dome with images of winged angels, six former Fort Worth-area Episcopal
clergymen -- including a father and son -- lay facedown at a marble altar Saturday and were ordained as
priests in the Roman Catholic Church.
In what officials called a historic moment, Fort Worth Catholic Bishop Kevin Vann and other whiterobed priests in the diocese laid hands on the priests at St. Elizabeth Ann Seton Catholic Church in
Keller to welcome them.
It was the first ordination class under Pope Benedict XVI's new Personal Ordinariate of the Chair of St.
Peter, created Jan. 1 to allow Episcopal priests to be ordained as Catholic clergy and for Episcopal
congregations to join the Roman Catholic Church.
The priests' wives carried in vestments that the priests later donned, assisted by other clergy. Then,
standing before Vann, the priests each said, "I
will" in answer to his questions about whether
they will faithfully carry out their
responsibilities.
More than 1,000 in the church stood and
applauded.
The ordinariate is headed by a former Fort
Worth Episcopal priest, Monsignor Jeffrey
Steenson, who earlier converted to
Catholicism.
"This is very moving for me today
personally," Steenson said. "These men were
all part of my generation, and we all served in
Fort Worth."
The pope created the ordinariate to help Episcopal churches and clergy who want to become Catholic
but keep part of their Anglican roots.
It's an enlargement of a system begun by Pope John Paul II in 1981 that first allowed married Episcopal
priests to become Catholic clergy.

TAB B
"We are Catholics now with an Anglican heritage," said one of the ordained priests, the Rev. Charles
Hough III, a former high-ranking official in the Episcopal Diocese of Fort Worth. In what officials said
was a rare happening, son Charles Hough IV was ordained with his father.
"My feeling is that I'm just overjoyed by the whole thing," the elder Hough said. "I'm blessed to say my
son's a part of it, too. That's an added bonus. I am so proud of my son. He's such a fine young priest."
The younger Hough was recently named pastor of Our Lady of Walsingham Ordinariate Parish in
Houston, which will be the principal church of the ordinariate under which the former Episcopal priests
will serve.
"It's a great honor," the younger Hough said. "And I'm absolutely delighted and honored to be ordained
with my dad."
The six are among 35 Episcopal priests to be ordained this summer, Steenson said.
Sixty former Episcopal priests are expected to be ordained by year's end, he said. "This is by far the
largest class."
The new ordinariate has a decidedly Fort Worth flavor.
Steenson, a former rector of St. Andrew's Episcopal Church in Fort Worth and former bishop of the
Diocese of the Rio Grande, based in Albuquerque, heads the Houston-based ordinariate. The ordinariate
is much like a diocese with a broader scope.
Steenson said his ordinariate "stretches from Newfoundland to Hawaii and from the Rio Grande to the
Arctic Circle."Since Steenson is married, he's not eligible to be a Catholic bishop. His role as ordinary is
similar to a bishop's. He will have voting rights with the U.S. Conference of Catholic Bishops.
Vann serves as a member of the governing council of the ordinariate. In October, he was appointed
ecclesiastical delegate for pastoral provision, a position created by the Vatican to assist Anglican priests
in becoming ordained as Catholic clergy.
Steenson and the six men ordained opposed many of the changes in the Episcopal Church, including the
ordination of gay priests and bishops.
All emphasized, however, that those issues were not central in their decisions to convert.
"Hopefully we understand that this is not just about being opposed to something," Steenson said.
"If you were just opposed to something, you don't want to join the Catholic Church. It's a lot more than
that."
The Rev. Mark Cannaday said his ordination ends a long journey.
"My decision had nothing to do with current issues," he said, adding that he has been drawn to elements
of Catholicism for many years.
The younger Hough said: "For me, it's not running away from something or saying the Episcopal Church
is falling apart. My decision was going toward truth. To me, the current issues in the Episcopal Church
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are symptoms of a greater problem, and that was authority. There was no authority to say this was or was
not part of Christian practice."
One of those ordained, the Rev. Christopher Stainbrook, was the longtime rector of St. Timothy's
Episcopal Church in Fort Worth and led most of his members into converting to Catholicism. Now his
Catholic group meets at St. Mary of the Assumption Catholic Church in Fort Worth.
"As you might remember, St. Timothy has always been very, very Catholic in practice," Stainbrook said.
"This is just a natural progression."
The Rev. Timothy Perkins said he and others who left the Episcopal Church looked forward to what
promised to be greater Anglican-Catholic unity.
"We saw the gap become wider because of various doctrinal decisions," Perkins said. "The appointment
of gay priests and bishops was really late. It began much earlier with other decisions, including the
ending of the tradition of an all-male priesthood."
The Rev. Joshua Whitfield was ordained on his 34th birthday. He said controversies in the Episcopal
Church had a minor role in his decision.
"I didn't like the turmoil," he said. "I didn't like the left and I didn't like the right."
___________________________________________
New Catholic priests
Mark Cannaday, 63, of Boerne was an Episcopal priest for 36 years, holding positions in the Episcopal
Diocese of West Texas and the Diocese of Fort Worth, most recently as rector of St. Paul's Anglican
Church in Gainesville. He has been married for 43 years. He and his wife, Doris, have two adult children
and three young grandchildren.
Charles Hough III, 57, of Granbury was an Episcopal priest for 31 years, including 18 as canon to the
ordinary of the Episcopal Diocese of Fort Worth, before he stepped down in September to become
Catholic. He leads the St. John Vianney Catholic Ordinariate Group, which meets at St. Frances Cabrini
Catholic Church in Granbury. Married for 32 years, he and his wife, Marilyn Ann, have two children and
two grandchildren.
Charles Hough IV, 30, of Keller was ordained an Episcopal priest in 2007 and was rector of St. Paul's
Episcopal Church until entering the Catholic Church in June 2011. He is on the adult religious education
staff at St. Elizabeth Ann Seton Catholic Church in Keller and, beginning today, he will be pastor of Our
Lady of Walsingham Ordinariate Parish in Houston. He has been married for eight years, and he and his
wife, Lindsay, have two young sons.
Timothy Perkins, 57, of Arlington was ordained an Episcopal priest in 1989 and received into the
Catholic Church in September. He served as a vicar, associate rector and rector in the Episcopal Diocese
of Fort Worth for more than 21 years. In 2010, he founded St. Peter the Rock in Arlington, now a
Catholic ordinariate community. Perkins has been married for 37 years, and he and his wife, Jody, have
three children.
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Christopher Stainbrook, 52, of Fort Worth was ordained an Episcopal priest in 1991 and for 18 years led
St. Timothy's Episcopal Church in Fort Worth. The St. Timothy's community was received into the
Catholic Church in May.
Joshua Whitfield, 34, of Mansfield was ordained an Episcopal priest in 2003. In 2009, he published a
book, Pilgrim Holiness. He has served as a curate and rector in the Episcopal Diocese of Fort Worth. He
and his wife of nine years, Allison, have two young children.
Source: Catholic Diocese of Fort Worth

FORT WORTH STAR-TELEGRAM, July 1, 2012, Section B, page 1 (available online at: http:
//www.startelegram.com/2012/06/30/4071150/6-former-episcopal-clergymen-are.html.).

