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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
PHILADELPHIA INDEMNITY 
INSURANCE COMPANY, 
 Plaintiff, 
 

§ 
§ 
§ 
§ 

 

v. 
 

§ 
§ 

NO. 3-11-cv-00853-D 

THE EPISCOPAL DIOCESE OF 
FORT WORTH, a Constituent 
Member of the Anglican Communion 

Defendant. 

§ 
§ 
§ 
§  
 

DEFENDANT’S MOTION TO STAY CASE PENDING ARBITRATION 
 

Defendant The Episcopal Diocese of Fort Worth (“EDFW”) files this Motion for an 

Order staying this action while EDFW and Plaintiff Philadelphia Indemnity Insurance Company 

(“Plaintiff” or “PIIC”) arbitrate their insurance dispute pursuant to Section 3 of the Federal 

Arbitration Act, 9 U.S.C. § 3.  In support of its Motion, EDFW would respectfully show the 

Court the following: 

1. As more fully set forth in EDFW’s Brief in Support of this Motion and Response 

in Opposition to Motion for Temporary Restraining Order (the “Brief”),1 EDFW and PIIC 

entered into a contract for insurance (the “Policy”).  The Policy contains a broad arbitration 

clause requiring arbitration of any “dispute relating to the Policy or the alleged breach, 

termination or invalidity thereof.” 

                                                 
1 For the convenience of the Court, EDFW has filed a combined Brief in Support of this Motion and 
Response in Opposition to Motion for Temporary Restraining Order (the “TRO Motion”).  The factual 
and legal issues supporting EDFW’s Motion to Stay Case Pending Arbitration are dispositive of the TRO 
Motion filed by PIIC, and, rather than burden the Court with duplicative briefing, EDFW respectfully 
submits one comprehensive document for the Court’s consideration. 
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2. The proper issue before the Court is whether the threshold issue of arbitrability 

should be determined by the Court or the arbitrators.  The arbitration clause of the Policy 

expressly incorporates the rules of the AAA, which grants the arbitrator “the power to rule on his 

or her own jurisdiction.”  As a matter of law, this provision clearly and unmistakably grants the 

arbitrators authority to decide which disputes are subject to arbitration. 

3. PIIC does not dispute the enforceability of the arbitration clause and, in fact, has 

reserved its right to arbitrate any coverage dispute arising under the Policy.  The evidence 

establishes that EDFW is the same entity that contracted with PIIC for coverage under the policy.  

See Exhibits A & B to EDFW’s Brief (Declarations of Rt. Rev. Jack Leo Iker and Donald W. 

Bendure).  Accordingly, the Court should stay this case pending resolution of the issue of 

arbitrability by the arbitrators and, potentially, arbitration on the merits. 

4. PIIC’s argument in support of the TRO Motion is that EDFW is not an insured 

and therefore lacks standing to pursue arbitration.  See TRO Motion at 4-8.  As established in 

EDFW’s Brief, this argument goes to the merits of the parties’ dispute, and has no impact on the 

authority of the arbitrator to determine the threshold issue of arbitrability. 

5. Alternatively, to the extent PIIC contends EDFW is somehow not a party to the 

contract, EDFW is entitled to have the arbitrators decide arbitrability because the parties have a 

“sufficient relationship” to each other and to the rights created under the agreement.  Texas and 

federal courts have held that changes in corporate form or structure do not prevent an entity from 

enforcing an arbitration provision against a signatory to the contract. 

6. Finally, PIIC is not entitled to a temporary restraining order or injunctive relief 

because PIIC contractually agreed to arbitrate the issue of arbitrability and, therefore, cannot 
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demonstrate likelihood of success on the merits or irreparable harm.  Additionally, the balance of 

the hardships in this case favors EDFW. 

WHEREFORE, Defendant The Episcopal Diocese of Fort Worth respectfully requests 

that Court grant its Motion to Stay Case Pending Arbitration, deny Plaintiff’s Motion for 

Temporary Restraining Order, and award Defendant such other and further relief to which it may 

be justly entitled. 

 

Respectfully submitted, 

 
s/ Bobby M. Rubarts                                             
Bobby M. Rubarts 
State Bar No. 17360330 
bobby.rubarts@koningrubarts.com 
Brent E. Basden 
State Bar No. 24047828 
brent.basden@koningrubarts.com 
 
KONING RUBARTS LLP 
1700 Pacific Avenue, Suite 1890 
Dallas, Texas  75201 
214-751-7900 
214-751-7883 – fax 

 
ATTORNEYS FOR THE EPISCOPAL 
DIOCESE OF FORT WORTH 
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CERTIFICATE OF CONFERENCE 
 

I hereby certify that on May 4, 2011, I conferred with Thomas M. Spitaletto, counsel for 

Plaintiff Philadelphia Indemnity Insurance Company, regarding the foregoing Motion to Stay 

Case Pending Arbitration.  Counsel stated that Plaintiff opposes this Motion because Plaintiff has 

not had sufficient time to evaluate Defendant’s request for a stay and at this time is therefore 

opposed. 

 

s/ Brent E. Basden                                    
Brent E. Basden 

 
 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on May 4, 2011, I electronically filed the foregoing with the Clerk of 

Court using the CM/ECF system, which will send electronic notification of such filing to all 

counsel of record who have consented to service by electronic means. 

 

s/ Bobby M. Rubarts                                    
Bobby M. Rubarts 
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