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CAUSE NO. 141-237105-09

THE EPISCOPAL CHURCH, et al., ) IN THE DISTRICT COURT OF
)
VS. ) TARRANT COUNTY, TEXAS
)
FRANKLIN SALAZAR, et al.' ) 141°T DISTRICT COURT

ORDER GRANTING LOCAL EPISCOPAL PARTIES’
AMENDED MOTION FOR PARTIAL SUMMARY JUDGMENT

On Japuary 14, 2011, came on for consideration (i) the Local Episcopal Parties'
Amended Motion for Partial Summary Judgment® and (2) the Defendants’ Motion for Partial
Summary Judgment, The Court considered the pleadings, motions, any responses and replies,
the evidence on file subject to the Court’s rulings on the objections to the evidencé and the
motions, the governing law, and arguments of counsel, and the Court orders as follows:

The Local Episcopal Patties’ Amended Motion for Partial Summary Judgment is
GRANTED.

The Defendants’ Motion for Partial Summary Judgment is DENTED.

The parties should confer, and the Local Episcopal Parties should submit o more detniled

declaratory order within ten days of the date of this order.

Signed lhiﬁ day of January, 2011.

>~
/JuDﬁE PRESIDING

! The style is being shortened at the request of the Clerk’s office. [t does not imply that any parties are omitted or
dropped from the case.

2 The Local Episcopal Parties consist of the Rt. Rev. C, Wallis Ohl, Robert Hicks, Floyd McKneely, Shannon Shipp,
David Skelton, Whit Smith, Margaret Mieuli, Anne T, Bass, Walt Cabe, the Rev. Christopher Jambor, the Rev.
Frederick Barber, the Rev. David Madison, Robert M. Bass, the Rev, James Hazel, Cherie Shipp, the Rev, John
Stanley, Dr. Trace Worrel], the Ru. Rev. Edwin F. Gulick, Ir., and Kathleen Wells,
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CAUSE NO. 141-237105-09

THE EPISCOPAL CHURCH, et .,

| ) IN THE DISTRICT COURT OF
)

| Vs, ) TARRANT COUNTY, TEXAS
| )

‘ FRANKLIN SALAZAR, et al. ) 1415" DISTRICT COURT

|

ORDER ON SUMMARY JUDGMENT

On January 14, 2011, came on for consideration (1) The Episcopel Church’s Motion for
Summary Judgment and (2) Defendants’ Motion for Partial Summary Judgment. Having
considered the pleadings, motions, any responses and replies, evidence on file subject to the
Court’s rulings on the objections to that cvidence, the governing law, and arguments of counsel,
the Comt orders as follows:

The Episcopal Church’s Motion for Summary | uﬂgmeut is GRANTED.

Defendants’ Motion for Partial Summary Judgment is DENIED.

The »Couft heseby issues 2 DECLARATORY JUDGMENT pursuant to Texas Civil
Practice and Remedies Code §§ 37.001, et seq., declaring that:

1. The Epismpﬂ Church (the “Church™) is a hierarchical church as a matter of law,
and since its formation in 1983 the Episcopal Diocese of Fort Worth (the “Diocese™) has been a
constituent part of the Church, Because the Chwreh is hierarchical, the Court follows Texas
precedent governing hierarchical elurch property disputes, which holds that in the event of a
dispute smong its members, a constituent part of a hierarchical cburch consists of those
individuals remaining loyal to the hierarchical church body. See, e.g. BM v. Clark, 102 Tex. -
123, 116 S.W. 360 (1909); Presbytery of the Covenantv. First Presbyterien Church, 552 S.W 2d
865 (Tex.Civ.App. - Texarkana 1977, no writ). Under the law articolated by Texas courts, those

are the individuals who remain entifled to the use and control of the church property. Id.
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the rfeult dictated by theflexas precedent specifigalty governing hi cal church property

authdrities or representatives and

3. As 2 firther result of the principles sct out by the Supreme Court in Brown and
applied it Texas to hierarchical church property disputes since 1909, the Court also declares that,
because The Episcopal Church is hierarchical, all property held by or for the Diocese may be
used only for the mission of the Church, subject to the Church's Constitution and canons.

4, Applying those same cases and their recognition that a local faction of a
hicrarchical church may not avoid the local church’s cbligations to the larger church by
amending corporate documents or otherwise invoking nonprofit corporations law, see Green v.
Westgate Apostolic Church, B08 S.W.2d 547, 552 (Tex. App. — Austin 1991, writ denied);
Presbytery of the Covenani, 552 S.W.24 at 870, 872; Church of God in Chrisi, Inc. v. Cawthon,
507 F.2d 599, 600-02 (5th Cir. 1975); Norton v. Green, 304 S.W.2d 420, 423-24 (Tex. Civ. App.
— Waco 1957, writ ref'd n.r.;.), the Court further declares that the chenges made by Defendants
to the articles and bylaws of the Diocesan Corporation are ulfra vires and void.

J analysis pmbosed by

5. ven if the Court were 6 apply the “neutral princi

D " the result would be the sfne becanse:
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Corporations Act permits s}

of hierarchical churchesNp incomporate and hold propexty “for the

2.02

i, The Ch ch ’s longstanding canons ha

held in trusor the Church; and

iv.  The Diocese Xceded to those rules when it bechme 4 Diocese in
1983.

The Court heréby ORDERS the Defendants 1o surrender all Diocesan property, as well as

control of the Diocesan Corporation, to the Diocesen plaintitfs and to provide an accounting of

all Diocesan assets within w days of this Onder.
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The Court hereby ORDERS the Defendants not to hold themselves out as leaders of the

Diocese.
Si i & .
igned this day of January, 2011.
J E PRESIDING
|
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