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REFERENCES TO THE PARTIES
Plaintiffs

All Respondents, regardless of how they
were designated in the trial court

The Episcopal Church

The Protestant Episcopal Church in the
United States of America

The Local Episcopal Parties

The
Fort
Worth
Episcopalians
recognized by The Episcopal Church as
the authorized leaders of the Episcopal
Diocese of Fort Worth

The Local Episcopal Congregations

The Episcopal Congregations and their
authorized leaders recognized by The
Episcopal Church and its Episcopal
Diocese of Fort Worth

Defendants

All Petitioners, regardless of how they
were designated in the trial court

The Corporation

The Corporation of the Episcopal
Diocese of Fort Worth (control of the
Corporation is disputed)

REFERENCES TO THE RECORD
Plaintiffs cite the Clerk’s Record as CR[volume]:[page].

vi

ISSUES PRESENTED1
1. In reversing the trial court’s judgment, did the court of appeals properly apply
neutral principles of law by using Texas law to determine all questions except
the ecclesiastical questions of who may constitute a Diocese of The Episcopal
Church, and who is a member in “good standing” or “canonically resident” in
such a Diocese?
2. Did the court of appeals properly apply neutral principles of law to render
judgment for Plaintiffs on 5001 Crestline by:
a. Correctly construing the trust language in the deed to 5001 Crestline,
which placed equitable title in the “Protestant Episcopal Church, within
the territorial limits of what is now known as the said Diocese of Dallas,
in the State of Texas”;
b. Properly deferring, under the First Amendment and U.S. Supreme
Court and Texas Supreme Court precedent, to The Episcopal Church’s
ecclesiastical determination that Plaintiffs the Local Episcopal Parties
and Congregations constitute the Protestant Episcopal Church and its
congregations within the region; and
c. Correctly determining in the alternative that, under Texas associations
law, Defendants lost any claim to property affiliated with The Episcopal
Church or its Diocese or Congregations when the individual
Defendants (and their successors) broke away and lost their positions
within The Episcopal Church’s Diocese in that region?
3. Did the court of appeals properly apply neutral principles of law to render
judgment for Plaintiffs on 5003 Dexter by:
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As they did previously, Defendants obscure the nature of the parties, and therefore this
dispute, by unilaterally changing the style of this case in their Petition for Review. In the
trial court and in the court of appeals, the style was “The Episcopal Church, et al. v. Salazar,
et al.” In their Petition for Review, the style should have been “Salazar, et al. v. The
Episcopal Church, et al.” Defendants now substitute “The Episcopal Diocese of Fort
Worth” for Defendant Salazar. Defendants adhere to the principle, “Keep the name, keep
the stuff,” as the court of appeals wrote. Episcopal Church v. Salazar, 547 S.W.3d 353,
432 n.99 (Tex. App.—Fort Worth 2018, pet. filed). Defendants’ use of that name is a
subject of this litigation. Defendants’ unilateral change of the case style for dramatic effect
only creates additional confusion.
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a. Properly following Masterson to hold that the Corporation of the
Episcopal Diocese of Fort Worth owns 5003 Dexter because the deed
expresses no limitation on title; and
b. Properly enforcing the plain requirement in the Corporation’s bylaws
that corporate trustees be members in “good standing” or “canonically
resident” in the Diocese of The Episcopal Church and by deferring only
on the limited ecclesiastical question of who meets those
qualifications?
Unbriefed Issues:
4. Was reversal of the trial court’s judgment and remand also warranted because
there were at least genuine issues of material fact on the following issues:
a. Express trusts found in deeds and in the Diocesan Constitution and
Canons;
b. Breach of fiduciary duty and constructive trust;
c. Contractual trust;
d. Quasi-estoppel;
e. Equitable estoppel;
f. Judicial estoppel;
g. Trespass to try title;
h. Adverse possession; and
i. Plaintiffs’ standing?

ix

INTRODUCTION
In the first appeal, this Court held that “Texas courts should utilize [the neutral
principles] methodology in determining which faction of a religious organization is
entitled to the property when the organization splits.” Episcopal Diocese of Fort
Worth v. Episcopal Church, 422 S.W.3d 646, 651 (2013) (“EDFW”). “[C]ourts
applying the neutral principles methodology defer to religious entities’ decisions on
ecclesiastical and church polity issues . . . while they decide non-ecclesiastical issues
. . . on the same neutral principles of secular law that apply to other entities.” Id. at
650; see Jones v. Wolf, 443 U.S. 595, 602 (1979) (describing constitutional limits on
neutral principles); Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696, 724–
25 (1976) (same).
The Fort Worth Court of Appeals applied that neutral principles approach here
by resolving the property questions under neutral principles and by deferring to The
Episcopal Church only on the discrete religious questions of who constitutes a
Diocese of The Episcopal Church, and who is a member in “good standing” or
“canonically” resident in such a Diocese.
Defendants cannot prevail unless this Court’s clear instructions are
disregarded.

That is why Defendants asked the trial court for the patently-

unconstitutional declaration—overriding The Episcopal Church—that “Defendants
are the proper representatives of the Episcopal Diocese of Fort Worth, the Texas
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unincorporated association formed in 1982.” CR39:14026. That is why Defendants
claim that Texas law “dictates” who represents the diocese, when Masterson v.
Diocese of Northwest Texas, 422 S.W.3d 594 (Tex. 2013), and Milivojevich hold the
exact opposite.
Defendants lost under the deference approach in 2009. They have now lost
under neutral principles. Contrary to Defendants’ argument, this result does not
mean hierarchical churches always win. Under neutral principles, parties can
structure their affairs so that property ownership is wholly separate from
ecclesiastical issues—for example, by tying property ownership to majoritarian
principles. But the parties here did not. They explicitly tied property ownership to
affiliation with and good standing in a Diocese of The Episcopal Church. And
EDFW and Masterson say exactly what to do in this instance. The court of appeals
followed this Court’s instructions, and the Petition for Review should be denied.
STATEMENT OF FACTS
The individual Defendants were ecclesiastical officers in the Episcopal
Diocese of Fort Worth, which everyone agrees was a Diocese of The Episcopal
Church before this dispute arose. See Pet. for Review (“Pet.”) at 2. After The
Episcopal Church elected its first female Presiding Bishop, CR31:10965–68,
Defendants purported to remove the Episcopal Diocese of Fort Worth and most of
its Congregations from The Episcopal Church, CR20:6982, contrary to the rules of
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the Church, CR31:11258–59. When the individual Defendants disavowed The
Episcopal Church, their positions became vacant, CR12:4359, 4431–32;
CR20:7027–29, and those vacancies were filled with qualified officers, CR20:7025–
27, 7034, approved by The Episcopal Church, CR31:11257–58; CR18:6417–19,
6435–37, 6442–43.
In 2011, The Episcopal Church and its qualified local officers prevailed in this
case under the deference approach of Watson v. Jones, 80 U.S. 679 (1871). EDFW,
422 S.W.3d at 649. This Court reversed, holding that Texas courts must apply a
different method to church property cases—neutral principles. Id. at 650–51.
On remand, the parties developed the record under neutral principles. While
they disagreed on many issues, all sides accepted that Article 13 of the founding
Constitution of the Episcopal Diocese of Fort Worth placed all property in a legally
cognizable trust for the benefit of the Diocese and its Congregations. CR29:10134;
CR35:12582, 12584; accord CR17:6102.
The trial court granted two partial summary judgments and entered judgment
for Defendants. The court of appeals reversed. The court of appeals did not enforce
the Article 13 trust. Episcopal Church v. Salazar, 547 S.W.3d 353, 435, 437 &
n.104 (Tex. App.—Fort Worth 2018, pet. filed). Instead, it focused on two specific
deeds: 5001 Crestline and 5003 Dexter. Id. at 433–37. The court of appeals noted
that the 5001 Crestline deed recited an express trust for “the Protestant Episcopal
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Church” in the region. CR38:13340. It then applied neutral principles, enforced the
deed under secular law, and deferred to The Episcopal Church only on the limited
ecclesiastical question of who constitutes the Protestant Episcopal Church in the
region. The court of appeals then ruled that the Corporation held both legal and
equitable title to 5003 Dexter, and that, under neutral principles, Plaintiffs the Local
Episcopal Parties control the Corporation, because the Corporation’s bylaws require
its trustees to be in “good standing” or “canonically resident” in a Diocese of The
Episcopal Church (i.e., the only Diocese that existed in 2006 when the bylaws were
amended), ecclesiastical qualifications that only The Episcopal Church can
determine. Salazar, 547 S.W.3d at 437–43. The court of appeals rendered judgment
for Plaintiffs on these two deeds and remanded for further proceedings on the other
disputed property.
SUMMARY OF THE ARGUMENT
The court of appeals followed Masterson and EDFW by resolving every
secular question according to neutral principles and by deferring to The Episcopal
Church solely on the ecclesiastical questions of who constitutes a Diocese of The
Episcopal Church and who is a member in “good standing” or “canonically resident”
in such a Diocese. The court of appeals emphasized its efforts to avoid ecclesiastical
issues. See Salazar, 547 S.W.3d at 436–37. It was only when the undisputed record
demonstrated that the parties’ “affairs ha[d] been ordered so that ecclesiastical
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decisions effectively determine[d] the property issue”—i.e., that title instruments
and corporate bylaws tied the property to affiliation with or membership in The
Episcopal Church—that the court of appeals accepted The Episcopal Church’s
determination on these ecclesiastical issues. Id. at 435. That is the methodology this
Court mandated, in adherence to longstanding, unambiguous U.S. Supreme Court
doctrine.
Defendants ignore this precedent and ask this Court to override The Episcopal
Church on whether these former Episcopal officers had authority to wrest an
Episcopal Diocese from The Episcopal Church unilaterally and whether Defendants
constitute the Episcopal Diocese of Fort Worth. No court can constitutionally do
what Defendants ask.
The court of appeals correctly construed two exemplar deeds under neutral
principles. It applied the trust created by the 1947 deed to 5001 Crestline for the
benefit of “the Protestant Episcopal Church, within the territorial limits of what is
now known as the said Diocese of Dallas.” Id. at 435–37; CR38:13340. Only when
the deed required identification of the Protestant Episcopal Church within the region
did the court of appeals accept The Episcopal Church’s view on that ecclesiastical
question.
The court of appeals then examined the 1950 deed to 5003 Dexter, which
contains no trust language, and determined that, under Masterson, the Corporation
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owns the property. While that conclusion disregards the Article 13 trust—which
deemed all property held by the Corporation to be held in trust for the Diocese and
its Congregations—the court of appeals correctly applied neutral principles to the
Corporation’s bylaws, enforcing their plain requirement that the Corporation’s
trustees be members in “good standing” or “canonically resident” in the entity
“known as the Episcopal Diocese of Fort Worth” in 2006. Salazar, 547 S.W.3d at
438–43; CR17:6080. In 2006, that entity was indisputably a Diocese of The
Episcopal Church—Defendants did not purport to break away until 2008. Pet. at 2.
Whether that Diocese remained with The Episcopal Church after the purported
disaffiliation is an ecclesiastical question of church governance under Masterson,
EDFW, and Milivojevich, and the court of appeals applied only the limited deference
to The Episcopal Church’s decisions that the U.S. Constitution mandates because
the bylaws tied corporate control to good standing or canonical residence in the
Episcopal Diocese.
Finally, although the parties agree that Article 13 of the Diocesan Constitution
created a trust for the Diocese and its Congregations, the Court still need not grant
Defendants’ Petition for Review to address that issue. Because the parties arranged
their affairs so that property ownership turns on who constitutes a Diocese of The
Episcopal Church and who is a member in “good standing” and “canonically
resident” in such a Diocese, the First Amendment and this Court’s precedents
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compel the same result either way: return of the disputed property to Plaintiffs as the
only authorized officers and members of the Diocese and its Congregations.
ARGUMENT
I.

The court of appeals properly applied neutral principles, as Masterson
and EDFW require.
The court of appeals followed the principles outlined in Jones, Milivojevich,

Masterson, and EDFW, summarizing them as follows: “Under the neutral principles
methodology, we are required to apply neutral principles of law to issues such as
land titles, trusts, and corporate formation, governance, and dissolution, even when
religious entities are involved, and ‘what happens to the property is not [an
ecclesiastical matter], unless the congregation’s affairs have been ordered so that
ecclesiastical decisions effectively determine the property issue.’” Salazar, 547
S.W.3d at 408 (citation omitted). Accordingly, the court of appeals applied trust law
to analyze the language found in the 1947 and 1950 deeds and corporate law to
analyze the bylaws of the Corporation. Id. at 418–27, 435–37 (trust law); id. at 415–
16, 438–43 (corporate law). Moreover, the court of appeals explicitly articulated an
avoidance principle, noting its intention to resolve the property dispute without
reaching any ecclesiastical issues, if possible. Id. at 436–37.
Indeed, the court of appeals applied neutral principles to every question it
addressed, except who constitutes a Diocese of The Episcopal Church and who is a
member in “good standing” or “canonically resident” in such a Diocese, and it only
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reached those questions when the deeds and corporate documents unavoidably raised
them. On those ecclesiastical questions alone, the court of appeals deferred to the
Church, as this Court and the First Amendment require. Id. at 435 (deferring to the
Church’s determination of “who is ‘the Protestant Episcopal Church, within the
territorial limits of what is now known as the Diocese of Dallas’”); id. at 442–43
(“[I]t is within [the Church’s] province to identify its diocese in the geographic area
identified as Fort Worth and what it takes to be a member in good standing or
canonically resident therein.”).
There can be no dispute that these questions are ecclesiastical as a matter of
law. This Court held “who is or can be a member in good standing of . . . a diocese
is an ecclesiastical decision.” EDFW, 422 S.W.3d at 652. The U.S. Supreme Court
held the same: “questions of church discipline and the composition of the church
hierarchy are at the core of ecclesiastical concern,” including “disputes over the
government and direction of subordinate bodies.” Milivojevich, 426 U.S. at 717,
724-25. Indeed, Milivojevich holds that when a dissident bishop “declared the
Diocese separate from the Mother Church” and refused “to recognize his
suspension,” much like Defendants here, that is “a matter of internal church
government, an issue at the core of ecclesiastical affairs.” Id. at 704, 706, 721.
As this Court has made clear, civil courts applying neutral principles are
nonetheless “constitutionally required to accept as binding the decision of the
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highest authority of a hierarchical religious organization to which a dispute
regarding internal government has been submitted,” even though “deferring to
decisions of ecclesiastical bodies in matters reserved to them by the First
Amendment may, in some instances, effectively determine the property rights in
question.” Masterson, 422 S.W.3d at 606-07; accord EDFW, 422 S.W.3d at 650.
Such discrete deference, limited to ecclesiastical issues, is required under any
constitutional method for resolving church property disputes, including neutral
principles. See Jones, 443 U.S. at 604 (“If . . . interpretation of the instruments of
ownership would require the civil court to resolve a religious controversy, then the
court must defer . . . .”); Milivojevich, 426 U.S. at 720 (similar).
There is no serious debate about this doctrine. Indeed, Defendants admitted
this principle in their U.S. Supreme Court filings.2 But now they urge this Court to
ignore controlling law and do the opposite: hold that the presence of a property
dispute turns a related ecclesiastical issue into one open to civil adjudication. They
claim Texas law dictates who are “the proper officer[s] of the Diocese for propertyrelated purposes,” Pet. at xvii, and they induced the trial court to enjoin The
Episcopal Church’s authorized agents from “holding themselves out as leaders of

CR31:10963 (“Because the property dispute’s resolution turned, under neutral principles
of Texas law, on the local church body’s identity—an ecclesiastical matter—the court
deferred to the national denomination’s understanding of the church’s identity.”).
2
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the Diocese,” before the court of appeals reversed that unconstitutional judgment.
CR39:14027.
Defendants’ bald claim that the Diocese was “formed under Texas law” is
patently false. Pet. at 20 & n.59 (citing note 14, which cites CR17:6086-6153). That
citation points to a Diocesan Constitution expressly “ordain[ed]” by the “Clergy and
Laity of the Episcopal Church” under the “Constitution and Canons of the Episcopal
Church” and “the authority of the General Convention of said Church.” CR17:6090.
Defendants’ attempt to transform the Diocese’s founding into a secular act is fantasy.
There are several constitutional approaches to resolving church property
disputes. Some states apply strict neutral principles; some apply a hybrid neutral
principles approach; and some apply complete deference (on all issues) under
Watson. See Church of God in Christ, Inc. v. L.M. Haley Ministries, Inc., 531
S.W.3d 146, 167–68 (Tenn. 2017). But no state does what Defendants ask, because
the First Amendment forbids it. Defendants can prevail only if this Court crosses
that constitutional red line by deciding ecclesiastical issues in their favor.
Defendants would have the Court rule, under the guise of neutral principles,
that an Episcopal Diocese may unilaterally secede from The Episcopal Church
contrary to “Church law and decisions of the highest tribunals of the Church, [which
say that] dioceses cannot ‘secede,’ ‘withdraw’ or ‘disaffiliate’ from The Episcopal
Church.” CR31:11258. And Defendants ask the Court to determine that they are
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the leaders of the Episcopal Diocese of Fort Worth, even though “who is or can be
a member in good standing of . . . a diocese is an ecclesiastical decision,” EDFW,
422 S.W.3d at 652, and “The Episcopal Church recognizes only the local individual
Plaintiffs and their duly-authorized successors as the authorized leadership of the
Episcopal Diocese of Fort Worth.” CR31:11257. The Petition for Review should
be denied.
II.

Under the court of appeals’ analysis, which correctly followed Masterson
and EDFW, Plaintiffs hold equitable title to the two properties analyzed.
A.

5001 Crestline

The court of appeals properly applied neutral principles to analyze the 1947
deed to 5001 Crestline. See Salazar, 547 S.W.3d at 426, 435–37. As that court
explained, John F. King and J. Roby Penn, in exchange for $5000, conveyed the
property to “Charles Avery Mason, as Bishop of the Protestant Episcopal Church,
for the Diocese of Dallas, in the State of Texas, his successors in office and assigns.”
CR38:13339.3 The deed recites an express “trust for the use and benefit of the
Protestant Episcopal Church, within the territorial limits of what is now known as
the said Diocese of Dallas, in the State of Texas.” CR38:13340. The trust placed
legal title in the Bishop and equitable title in the Protestant Episcopal Church, within
what was then known as the Diocese of Dallas. See Perfect Union Lodge No. 10 v.

See CR38:13331 (parties’ stipulations that the deed is authentic and admissible evidence);
Salazar, 547 S.W.3d at 426.
3
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Interfirst Bank of San Antonio, N.A., 748 S.W.2d 218, 220 (Tex. 1988) (“This
separation of the legal and equitable estates in the trust property is the basic hallmark
of the trust entity.”).
Later, the 1984 Judgment transferred bare legal title to 5001 Crestline to the
newly created Corporation of the Episcopal Diocese of Fort Worth,4 and equitable
title remained in the Protestant Episcopal Church within what was previously known
as the Diocese of Dallas. See Binford v. Snyder, 189 S.W.2d 471, 473 (Tex. 1945).
Thus, beneficial ownership of 5001 Crestline turns on who constitutes the Protestant
Episcopal Church within what was previously known as the Diocese of Dallas. That
is an ecclesiastical question that The Episcopal Church has decided for Plaintiffs,
and the court of appeals correctly accepted The Episcopal Church’s determination.
Defendants concede that they have no connection to the Protestant Episcopal
Church. See Pet. at 15. They cannot (and do not) claim to be what the deed requires:
the Protestant Episcopal Church within that geographic region.
Even putting aside the First Amendment, the court of appeals’ conclusion was
wholly consistent with over a century of black-letter Texas associations law. “It is
well settled that when a person ceases to be a member of a voluntary association, his
interest in its funds and property ceases and the remaining members become jointly

See CR17:5995 (conveying “legal title” only to the corporate trustee); EDFW, 422
S.W.3d at 648 (“The 1984 judgment vested legal title of the transferred property in the Fort
Worth Corporation . . . .”); Salazar, 547 S.W.3d at 368 (same).
4
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entitled thereto, and this rule applies where a number of members secede in a body
and although they constitute a majority and organize a new association.”
Progressive Union of Tex. v. Indep. Union of Colored Laborers of Tex., Lodge No.
1, 264 S.W.2d 765, 768 (Tex. Civ. App.—Galveston 1954, writ ref’d n.r.e.)
(emphasis added); Minor v. St. John’s Union Grand Lodge of Free & Accepted
Ancient York Masons, 130 S.W. 893, 896–97 (Tex. Civ. App.—Galveston 1910, writ
ref’d).
This Court has already held that an Episcopal diocese is merely the “second
tier” in a larger organization with “three tiers,” with rules to which “[e]ach
subordinate Episcopal affiliate must . . . agree to be subject.” Masterson, 422
S.W.3d at 600. And as the court of appeals explained, “[u]nder associations law,
. . . EDFW was . . . a member entity of a larger association, and its actions in
modifying its governing documents directly conflicted with the larger association’s
governing documents.” Salazar, 547 S.W.3d at 434.5 Thus, “[b]y rejecting TEC,
[Defendants] also rejected any claim to items and property affiliated with TEC or
with being a TEC-affiliated diocese to the extent that the instruments of ownership
spell out an express interest.” Id. While the First Amendment prohibits this inquiry,

5

See also CR4:1277–81 (explaining that a four-page table of purported changes to the
Diocesan Constitution and Canons were “null and void on their face because they are in
contravention of the constitution and/or canons of the Episcopal Church” and listing the
reason each purported change was unenforceable under the Constitution and Canons of the
Church).
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the court of appeals correctly noted that Defendants’ attempt to remove the Diocese
and its Congregations from The Episcopal Church would not have been successful
under Texas associations law either.
Defendants’ attempts to avoid this outcome strain credulity. First, they urge
the Court to consider the Article 13 trust. See Pet. at 9–17. But, as explained in the
Conditional Cross-Petition for Review, that analysis would end in the same result,
favoring Plaintiffs.
Defendants then criticize the court of appeals for failing to resolve a purported
“quandary” about how a trust for the Episcopal Diocese of Dallas was “converted”
to a trust for the Episcopal Diocese of Fort Worth. Pet. at 15–16. But Defendants
concede elsewhere that “[i]n October 1982, the Diocese of Dallas resolved to
transfer its property to the new diocese, transferring equitable title immediately”
and that this transfer of title “by itself conveyed a beneficial interest to the western
diocese”—i.e. the Episcopal Diocese of Fort Worth.

Id. at 9–10, 18. Thus, by

Defendants’ own account, there is no “quandary,” because equitable title was
transferred validly.
Even without that concession, Defendants’ criticism is misplaced. Both
before and after the Dallas Diocese divided, 5001 Crestline was held in trust for the
Protestant Episcopal Church within its Episcopal Diocese geographically
encompassing that property. Article V of the Church’s Constitution expressly allows
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the Church to divide a diocese, as the 1984 Judgment recognized. CR12:4254;
CR17:5993. Before the Dallas Diocese divided, the Protestant Episcopal Church in
the relevant region was the Episcopal Diocese of Dallas; after the division, it was
the Episcopal Diocese of Fort Worth, as approved by the Church’s General
Convention. The change is consistent with the settlor’s intent as expressed in the
plain text of the deed, which, contemplating that the name and boundaries of the
Church’s Diocese might change, placed equitable title in the “Protestant Episcopal
Church, within the territorial limits of what is now known as the said Diocese of
Dallas, in the State of Texas.” CR38:13340 (emphasis added).
B.

5003 Dexter

The 1950 deed to 5003 Dexter places legal title in “The Rt. Rev. C. Avery
Mason, Bishop of the Protestant Episcopal Church, Diocese of Dallas, in the State
of Texas.” CR11:3992–96. That deed did not create an equitable trust, id., and the
1984 Judgment passed legal title to the Corporation. See Pet. at 11 & n.27;
CR17:5995–96.
Both parties agree that the Article 13 trust conveyed equitable title for 5003
Dexter to All Saints Episcopal Church, while legal title passed to the Corporation.
Although the court of appeals should have applied that trust, it nevertheless applied
neutral principles correctly to the deed and corporate documents and reached the
same result: 5003 Dexter is controlled by Plaintiffs.
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Setting aside Article 13, Masterson demands the conclusion that the court of
appeals reached: Masterson makes clear that, where a deed conveying property to a
corporation “expressed no trust nor limitation upon the title,” then the corporation
“owns the property.” 422 S.W.3d at 610 (citation omitted). And, as the court of
appeals correctly held, the parties recognized by The Episcopal Church as the
Episcopal Diocese of Fort Worth control the Corporation under neutral principles.
Under the Corporation’s own bylaws (last amended in 2006), elected trustees
must be “lay persons in good standing of a parish or mission,” or “canonically
resident within the geographical region of the body now known as the Episcopal
Diocese of Fort Worth.” CR17:6080 (emphasis added). And in 2006, before
Defendants purported to break away from The Episcopal Church in 2008, only one
“Episcopal Diocese of Fort Worth” existed—the diocese affiliated with The
Episcopal Church and formed subject to its rules. Pet. at 2.
As this Court affirmed: “who is or can be a member in good standing of . . . a
diocese is an ecclesiastical decision.” EDFW, 422 S.W.3d at 652. And because
“interpretation of the instruments of ownership” including “the corporate charter”
would here “require the civil court to resolve a religious controversy, then the court
must defer to the resolution of the doctrinal issue by the authoritative ecclesiastical
body.” Jones, 443 U.S. at 604 (citing Milivojevich, 426 U.S. at 709).
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Defendants have repeatedly conceded: “The bylaws also require that the
Corporation’s trustees be affiliated with the Diocese.” Appellees’ Resp. Br. to Local
Episcopal Parties at 12, Episcopal Church v. Salazar (Mar. 3, 2016). Defendants
cannot escape that concession now by claiming they control the entity identified in
2006 as the Episcopal Diocese of Fort Worth, an entity indisputably affiliated with
The Episcopal Church. To do so would require a civil court to override The
Episcopal Church on whether an Episcopal Diocese can disaffiliate from The
Episcopal Church and on who are members in good standing or canonically resident
in the Episcopal Diocese.

Plaintiffs the Local Episcopal Parties control the

Corporation, and thus 5003 Dexter.
III.

Defendants cannot prevail under their own theory.
Defendants contend that the court of appeals failed to analyze “the only valid

trust” applicable to the properties at issue in this case. Pet. at 9. Specifically, they
argue that the 1984 Judgment eliminated all trusts recited in the deeds and subjected
each parcel of property, under Article 13, to “an express trust for the use and benefit
of the parishes, missions, and diocesan organizations that have been using them for
32 years.” CR35:12582.6

See also CR35:12584, 12588; Pet. at 9 (“The Diocese’s charters create a trust for
congregations in union with it.”); id. at 15, 17–18.
6
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The Court should not grant Defendants’ Petition for Review to address that
issue, however, because it would not alter the outcome reached by the court of
appeals. To prevail on their theory, Defendants would have to establish that they are
the beneficiaries of the Article 13 trust—i.e., that they are the Diocese and
Congregations “that have been using [the properties] for 32 years.” Id. Under
Masterson, they cannot.
The Episcopal Church has already determined that Defendants’ attempt to
“disassociate” the Diocese from the larger Church was null and void and that
Plaintiffs the Local Episcopal Parties and Congregations are the Episcopal Diocese
of Fort Worth and its congregations.7 Defendants could prevail under their own
theory only if a court were willing to override this ecclesiastical determination. And
doing so is clearly prohibited by Masterson, which held that “what happens to the
relationship between a local congregation that is part of a hierarchical religious
organization and the higher organization when members of the local congregation
vote to disassociate is an ecclesiastical matter over which civil courts generally do
not have jurisdiction.” 422 S.W.3d at 607 (emphasis added); see Conditional CrossPetition for Review, Section I.

7

See CR31:11257–60; CR18:6417–19, 6435–37, 6442–43; see also CR(3dSupp.)1:281,
284, 286.
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Defendants’ disagreements with the court of appeals’ opinion would,
therefore, have no effect on the outcome here. Their Petition for Review should be
denied.
PRAYER
Plaintiffs respectfully request that the Court deny Defendants’ Petition for
Review and grant them any other appropriate relief.
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TAB D

Amendment I. Establishment of Religion; Free Exercise of..., USCA CONST Amend....

United States Code Annotated
Constitution of the United States
Annotated
Amendment I. Religion; Speech and the Press; Assembly; Petition
U.S.C.A. Const. Amend. I-Full text
Amendment I. Establishment of Religion; Free Exercise of Religion; Freedom
of Speech and the Press; Peaceful Assembly; Petition for Redress of Grievances
Currentness
Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging
the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government
for a redress of grievances.

<Historical notes and references are included in the full text document for this amendment.>
<For Notes of Decisions, see separate documents for clauses of this amendment:>

<USCA Const Amend. I--Establishment clause; Free Exercise clause>

<USCA Const Amend. I--Free Speech clause; Free Press clause>

<USCA Const Amend. I--Assembly clause; Petition clause>

U.S.C.A. Const. Amend. I-Full text, USCA CONST Amend. I-Full text
Current through P.L. 115-231. Also includes P.L. 115-233 to 115-243. Title 26 current through P.L. 115-244.
End of Document

© 20 8 Thomson Reuters. No c a m to or g na U.S. Government Works.

© 2018 Thomson Reuters. No claim to original U.S. Government Works.

1

